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End User License Agreement(EULA)
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This is an agreement between You and
X-Ability Co., Ltd. or its affiliates ("XA")
and governs your Use of the Software (as
defined below). By Using the Software,
You agree to be bound by the terms of this
EULA. You represent that you have the
legal authority to accept this EULA on
behalf of yourself or any party you
represent. If you do not have such
authority or you do not agree to the terms

of this EULA, neither you nor the party
may Use the Software.
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this EULA.
“Use” or “Using” means to download,
install, activate, access or otherwise use
the Software.

“Software” means the computer programs
provided by XA and any Upgrades made
available and licensed to You.
“Documentation” is the technical manuals,
training materials, specifications or other
documentation applicable to the Software
and made available to You by an Approved
Source.

"Maintenance" means software updates
and repairs made by XA for malfunctions
resulting from such updates.
(Maintenance period is 1 year from date of

delivery.)
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“Remote Access" means to use the

Software by connecting to the terminal on
which the

another terminal via a network.

Software 1s installed from
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2.License
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Subject to payment of the applicable fees
and compliance with this EULA, XA
grants You a limited, non-exclusive and
Use the

Software and the Documentation.

non-transferable license to
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The license type is defined as below.

#¢ 1 (Tablel)
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(Educational Institution License is provided only to those who have established a school
that is a degree awarding institution or who are working or studying at a school that is
a degree awarding institution. If you intend to use it for both educational institutions
and non-educational institutions, please use the license for Industry/Government
License. If you lose eligibility within seven (7) days of your order, we will not provide

you with an Institutional License.)
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to the customer who has
notified XA from the
customer can be used.
*Sharing by multiple users
is prohibited.

+ It can be installed on
only two machines
(registered machines) that

have registered to XA.
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has registered to XA.

+ It can be used by multiple
users Dbelonging to your
organization.

* Remote access from other
than registered machines

is prohibited.
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« It can be used by persons
(students, faculty

members, and researchers)
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affiliated with the
laboratory notified to XA.

+ The name and MAC
address of the user must

be reported.
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3. Ownership
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XA retain ownership of all intellectual
property rights in and to the Software,
Improvements,

including copies,

enhancements, derivative works and
modifications thereof. Your rights to Use
the Software are limited to those expressly
granted by this EULA. No other rights
with respect to the Software or any related
intellectual property rights are granted or

implied.
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4. Limitations and Restrictions
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You will not and will not allow a third
party to:

a. transfer, sublicense, or assign Your
rights under this license to any other
person or entity, unless expressly
authorized by XA in writing;

b. modify, adapt or create derivative works
of the Software or the Documentation;

c. reverse engineer, decompile, decrypt,
disassemble or otherwise attempt to
derive the source code for the Software;

d. make the functionality of the Software
available to third parties, whether as an
application service provider, or on a rental,
service, hosted

service bureau, cloud

service, or other similar basis;
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e. Use Software that i1s licensed for a

specific device, whether physical or
virtual, on another device, unless granted
by XA in the condition of the License;

f. remove, modify, or conceal any product
identification, copyright, proprietary,
intellectual property notices or other

marks on or within the Software;
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5. Disclaimer
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XA provides Software “as 1s” and expressly
disclaim all warranties, conditions or
other terms, whether express, implied or
statutory, including without limitation,
warranties, conditions or other terms

regarding merchantability, fitness for a

particular purpose, design, condition,
capacity, and performance. (Excludes
maintenance within one year from

delivery.) XA does not warrant that the
Software will operate uninterrupted or
error-free or that all errors will be
In addition, XA does

Software or

corrected. not

warrant that the any
equipment, system or network on which
the Software is used will be free of

vulnerability to intrusion or attack.
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6. Limitations and Exclusions of Liability
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In no event will XA be liable for the
following, regardless of the theory of
liability or whether arising out of the use
or inability to use the Software or
otherwise:

a. indirect, incidental, exemplary, special
or consequential damages;

b. loss or corruption of data or interrupted

or loss of business;
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c. loss of revenue, profits, goodwill or
anticipated sales or savings.

All liability of XA, its affiliates, officers,
directors, employees, agents, suppliers
and licensors collectively, to You, whether
based 1in warranty, contract, tort
(including negligence), or otherwise, shall
not exceed the license fees paid by You to
any Approved Source for the Software that
gave rise to the claim. This limitation of
liability for Software is cumulative and
not per incident. Nothing in this
Agreement limits or excludes any liability
that cannot be limited or excluded under

applicable law.
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7. Audit
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During the license term for the Software
and for a period of three (3) years after its
expiration or termination, You will take
reasonable steps to maintain complete and
accurate records of Your use of the
Software sufficient to verify compliance
with this EULA. No more than once per
twelve (12) month period, You will allow
XA and its auditors the right to examine
such records and any applicable books,
systems, and accounts, upon reasonable
advanced notice, during Your normal
business hours. If the audit discloses
underpayment of license fees, You will pay
such license fees plus the reasonable cost

of the audit within thirty (30) days of

receipt of written notice.
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8. Export
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The Software is subject to local and

extraterritorial export control laws and
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regulations. You and XA each will comply
with such laws and regulations governing
use, export, re-export, and transfer of the
Software, products and technology and

all

extraterritorial authorizations, permits or

will obtain required local and

licenses.
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9. Exclusion of Anti-Social Forces
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You and XA mutually represent and
warrant to each other that you are not,
and will not in the future be, Anti-Social
Forces, that is, organized crime groups,

members of organized crime groups,

associates of organized crime groups,
corporate racketeers, and other similar
groups.

You or XA may terminate this Agreement
without notice if the other party is found
to be of the

paragraph, and shall not be liable to

in breach preceding
compensate the other party for any
damage caused thereby, and may demand
compensation from the other party for any

damage caused thereby.
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10. Governing Law, Jurisdiction
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Use of the Software and interpretations
and applications of this EULA shall be
governed in accordance with the laws of
Japan. Additionally,
specified, the Tokyo District Court has

unless otherwise

exclusive first instance jurisdiction for all

disputes arising regarding the Software.
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11. Miscellaneous
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If any portion of this EULA is found to be
void or unenforceable, the remaining

provisions of this EULA shall remain in
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full force and effect. The parties agree that
the Japanese version of this EULA will
govern in the event of a conflict between it
and any version translated into another
language.

XA reserves the right to change this EULA
at any time. If XA changes this EULA in a
material way, XA will give notice of that
on XA's website

(https://winmostar.com/ip/index.php),

and/or by email to any email address XA
may have for you at that time. Your use of
the Software after XA has changed the
EULA will indicate your consent to the
updated EULA.
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